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Georgia’s “sex offender” residency restriction laws struck down 
     On November 21st the Georgia Supreme Court vacated the entire residency restrictions for all sex offenders in Georgia.  Since then I’ve had many phone calls asking me what that means and how the Legislature will react.  While the ruling disappointed me, the calls were a pleasant surprise.  It showed that the people of House District 9 are aware of the ruling and concerned for the safety of our children. 
     The original residency restrictions were passed in 2003 in SB 101 which established the 1000 foot residency restriction from schools, daycare centers, parks and play grounds.  HB 1059 (which we passed 2 years ago) added school bus stops and community pools.  The court action last week removed all restrictions in both pieces of legislation.  The people who called were extremely disappointed in this action.

      Let’s look at the history leading to the Georgia Supreme Court’s ruling that OCGA 42-1-15 was unconstitutional as a “regulatory taking of property without just compensation.”  In other words the law forced sex offenders to move from their homes without being paid for their property.  (OCGA stands for the Official Code of Georgia Annotated.) 
     Anthony Mann – a convicted felony sex offender from North Carolina – challenged the statute as unconstitutional in 2004.  Since he was living with his parents at the time, the Court upheld the statute, stating that he had only a minimal property interest in the living arrangement he enjoyed at his parents’ home. Mann v. State, 278 Ga. 442 (2004)
     This ruling was reviewed and relied on when HB 1059 was written in 2006.     
     The Court struck down the statute on November 21st because Mann’s property interest was now that of an owner (rather than a renter in the previous lawsuit), and because when he purchased his home in 2003, it was not in violation of the 1000 foot rule.  After he purchased his home, a day care center located itself within 1000 feet of Mann’s home and place of business, and Mann’s probation officer demanded that Mann leave his home and quit the premises of his business.  The Court did not require Mann to sell the business, but denied him the right to work at that location, holding that the work restriction was not a taking of his property. 
-more-

     Since this was the Georgia Supreme Court reviewing a Georgia law, the Attorney General says that this ruling cannot be appealed.  The General Assembly has requested that the Attorney General file a “petition to reconsider” urging the court to consider limiting its findings to those offenders who were already living in their homes when a day care center, school, etc. moved to within 1000 feet of them.  
     Our legal office is currently researching this issue in anticipation of legislative action during the 2008 session.  We hope to pass legislation to clean up the current law in order to enforce the restrictions against offenders who moved into the 1000 foot zones after July 1, 2006

     There are 29 states with restrictions on where sex offenders can live.  The following are the restrictions in states that border Georgia.
     In Alabama offenders can’t work or live within 2000 feet of schools or child care facilities.  They cannot live within 1000 feet of a victim, and with some exceptions, they cannot reside where a minor resides.  If a change to property occurs after the offender establishes residency, he does not have to move.  Violation of the law is a felony.
     Tennessee law is similar that of Alabama.  Florida law, while similar, only applies to offenders on probation.  South Carolina only prevents registered sex offenders from living in dormitories at an institution of higher learning supported by state funds.  North Carolina does not appear to have any restrictions.  It makes one wonder why Anthony Mann moved from North Carolina to Georgia.
     I hope this sufficiently explains what happened and how the legislature is addressing the ruling.  We must continue to protect our children; they are our future. 
     There are only six weeks left until the start of the next Legislative Session on January 14.  Let me know what issues concern you.  I can be reached at 689 N. Chestatee Street, Dahlonega, Georgia 30533, 706/864-6589, e-mail hamerson@alltel.net.  Or call Gerald Lewy, my Communications Director, at 706/344-7788.  He’ll know how to get your message to me.  Remember, the secret of good government is a well-informed electorate.
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